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Fang-Chun Chu

Director of Department of Legal Research & Legal Affairs, Legal Aid Foundation

Attorney (since 2004)

Chairperson of the 2" Immigration Laws Committee, Taiwan Bar Association

Participated Activities -
Drafting and legislation promotion of the Human Trafficking Prevention Act (2007)
Amendment of the Human Trafficking Prevention Act (2021-2023)
Civilian Surveillance Alliance on Human Trafficking Prevention (since 2007)

Has been handling cases involving migrant workers for many years



According to the Legal Aid Act, everyone may be a
recipient of legal aid, irrespective of nationality

Article 14, Section 1, Item 1 of the Legal Aid Act:
The provisions of this Act are applicable to people

The provisions of this Act are also applicable to non-citizens of the Republic of China who meet any one of the following

conditions: (Law amended July 1, 2015 to loosen restrictions)

People who lost their residency due to incidents not imputed to themselves.

Victims or possible victims in a human trafficking case.

People who do not reside within the border of the Republic of China may exercise their rights under the
laws of the Republic of China when the other party, who received the Foundation's aid in the past for the
same cause, passes away.

People who do not reside within the border of the Republic of China may exercise their rights under the laws
of the Republic of China when the other party passes away due to an occupational accident.

Other conditions as decided by the Foundation.



Legal aid services through video

calls for foreigners do not
require qualifications

* Auvailable to foreigners in Taiwan

* Book an appointment through filling out an

English application form

* The process is assisted by the Legal Aid

Foundation staff, a lawyer, and an interpreter

* When necessary, the Foundation will refer the

case to apply for legal aid
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Targeting the foreign nationals that have ©
O higher internet access rate

HEEAZREDEEY

P Legal Aid Foundation

LAF English Legal Advice
Request Form

Do you have any legal issues and would like to

/"4, Providing clear service descriptions to strengthen
get free advice from a lawyer? ( ) . .
\ communication

Taiwan Legal Aid Foundation (LAF) is using Google Meet video-conference technology to
provide free legal advice for English-speaking foreigners who are currently living in
Taiwan

This service will be a one-off advice session for your case and it MUST be arranged by
appointment beforehand. This request form is produced for this purpose. Your submission
of this form is required for booking appointments

Your Legal Case
Z33 : : . .
Please let us know the details of yourlegal matter and your questions. ((’/ N\ Employing online forms and allowing file upload to collect
) .
vt toask... \S=~ personal and case details beforehand

Please provide important documents/evidence regarding your case if there is any
(e.g. appearance notices or summons issued by the court/prosecutors’
office/police, contracts, photos of evidence, etc.)
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Targeting the foreign nationals that have
higher internet access rate

The Client

LAF’s Staff

)

Involving the interpreters in the online
meetings

Facilitating simultaneous monitoring for
better quality



Multi-lingual Services O

&> | pmn casmsse B EEE The official website, notification to applicants are offered in

+for Granting Legal Aid

multiple languages

& About us B8 our services ‘m;

A list of interpreters is established and released
Surat Pemohonan Bantuan Hukum Tertulis:

EAXDEAR (DX ) Payments to interpreters are paid off by the Foundation for those
who applied for legal aid and have such payments incurred by

handling legal aid cases
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Apakah Ada
Masalah Hukum?
Lembaga Bantuan Hukum
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Migrant Workers (in Productive Industries and i
Social Welfare) in Taiwan - by Nationality

(as of June 2023)
. . The . :
Indonesia  Vietnam I Thailand W EIEVSE Other
Philippines
Indonesia 259,558 259,088 152,529 68,318 3 0
35.10%

Total: 739,496

Source: Ministry of Labor

Vietnam

35.04%
. 7


https://statdb.mol.gov.tw/evta/JspProxy.aspx?sys=210&kind=21&type=1&funid=wq1402&rdm=poeoqbro

Migrant Workers by Types of Work‘

(as of 2022)
Migrant workers in social Migrant workers in
welfare productive industries
Vietnam 12% 3 Malaysia 0%

Indonesia 17%

Thailand
27605 0%

Vietnam 45%

The
Philippines
13% 126,643
Indonesia 165626 l‘
75% The Philippines
25%
Total: 221,858 Thailand 13% Total: 556,223

Source: Workforce Development Agency Database, MOL; complied by the National Development Council 8



Migrant Workers Applying o
Legal Aid from Us

Total number of approved

Number of approved cases | Percentage of approval for

Number of applications

cases with foreign . with migrant worker cases with migrant worker
. (migrant workers) . .
applicants applicants applicants
2019 1918 948 873 92.08%
2020 1699 686 620 90.38%
2021 1742 824 753 91.38%
2022 1740 928 799 86.10%



Top 5 Cause of Action of Approved Cases with
Migrant Worker Applicants in 2019

Civil Criminal
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0 m Assault
Cause of Action = Fraudulent, Breach of Trust, Taking, and Usury
® Labor Dispute ® Tort Damages m Sexual Offenses
W |oans ® Unjust Enrichment m Offenses against Personal Liberty
Guarnatee Homicide
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Top 5 Cause of Action of Approved Cases with

250
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Migrant Worker Applicants in 2020

Civil

197

Cause of Action

Labor Dispute Tort Damages
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Criminal
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Cause of Action

® Assault

m Fraudulent, Breach of Trust, Taking, and Usury
Sexual Offenses

m Offenses against Personal Liberty

m Homicide
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O Top 5 Cause of Action of Approved Cases with
Migrant Worker Applicants in 2021

Civil Criminal
160 147 100 86
140 6
120 o ” o4
60
100
40 33
80 15
60 49 45 20
. ; 1
20 . Cause of Action
0 — m Assault
Cause of Action = Fraudulent, Breach of Trust, Taking, and Unsury
m Labor Dispute ® Tort Damages m Sexual Offenses
m [oans m Guarantee m Offenses of Larceny
Other (Contractual) Human Trafficking J
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@ Top 5 Cause of Action of Approved Cases with‘
Migrant Worker Applicants in 2022

Civil Criminal

350 100

297
300 80

¢ 79
250 60
200 40
150 20 2! 16 8
100 I =

85 83 0
50 . . 6 , Cause of Action
0 m Assault
Cause of Action = Fraudulent, Breach of Trust, Taking, and Usury
m Labor Dispute ® Tort Damages m Sexual Offenses
m | oans m Unjust Enrichment m Offenses of Larceny
Mandate Homicide
J
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Common Types of Cases in

Need of Legal Aid

Civil

Labor Dispute

Criminal

Assault

Tort Damages

Fraudulent

Loans (include debt collection incurred by paying
recruitment fees to agencies back home)

Sexual Offenses
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Ocean Pioneer (China)

Number of legal aid recipients : 4 Burmese

Type of aid needed: Salary payment

Referred by a Burmese service agency to work on the vessel, the crew
members had not received their salary since April 2020. In October of the
same year, the vessel lost engine power off the Taiwan Strait. The entire crew

was abandoned by the ship owner and service agency without food and water.

The captain requested for an emergency entry to the Taipei Port on October 11,

2020. The port then arranged tugboats to pull the vessel into the port to harbor.




Der Yun (Belize)
. e W

Escaping A Prison on the Sea 1: Crew members abandoned by the unscrupulous
ship owner for 27 months finally returned home; Current conditions of the Der Yun
crew revealed

& B | 2022-08-20 06:00
o 3

Number of legal aid recipients: 6 Burmese, 2 Chinese

Type of aid needed: Salary payment, human

trafficking, and provisional attachment

The cargo ship entered the Taipei Port to load cargo and was
expected to leave on October 10, 2019, but due to some reasons,
it harbored until August 2021. Hence, the crew members were

forced to stay on the ship.

The court adopted interpretations favoring the migrant workers

in regard to “who is the actual employer”.




Number of legal aid recipients: 5 Chinese, 1 Indonesian

Type of aid needed: Salary payment

2022.3.23: The cargo ship was stranded off the Taitung coast, and was pulled to

the Kaohsiung Port under the arrangement of Maritime and Port Bureau (Taitung

Office)

Salary payment was not made to the crew during their stay on the stranded ship

2022.10.21: After multiparty negotiations and their compliance to Taiwan’s

Covid-19 Prevention Measures, the crew members entered Taiwan and departed

within a few days

UNIPROFIT (Belize)
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https://news.ltn.com.tw/news/society/breakingnews/438562
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https://news.ltn.com.tw/news/society/breakingnews/4385628

KING MIDAS (Sierra Leone)

Number of legal aid recipients: 5 Burmese; 1 Indonesian
PR, RAAAT

4

* Y

Type of aid needed: Salary payment T

2019.6.7: Crew members enter Taiwan to board the ship to work

2019.12.6: The ship was stranded at the river mouth of Zhoshui River in Western
Taiwan, and the rescue attempt failed. The captain ordered his crew to look after the

cargo, yet the ship was running low in supply as time passed

2019.12.7: A contingency planning meeting was convened by the Maritime and Port

Bureau, Ministry of Transportation and Communications

2020.11: The crew members called for help to personnel in the Diocese of Taichung,

and were finally able to land in December with the help of agencies and the private _

sector. KBS RS ERKRON B : BRREG
The crew members received part of the salary after a reconciliation was made as the https://newtalk tw/news/view/2022-02-17/711365

ship was ordered a provisional attachment
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https://newtalk.tw/news/view/2022-02-17/711365
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https://www.ettoday.net/news/20201119/1858467.htm
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Legal Aid for Vessel and Ship Cases is

Complicated and Difficult

Provisional Attachment
(@\1))
Q Jurisdiction
Q Governing law
Q Necessity
Q Maritime lien

Q How does one specify a foreign

company as the legal

representative of the ship owner?

Human Trafficking
(Criminal)

Q Is giving food and shelter enough?

Alternative Dispute Resolution

(Mediation, reconciliation, etc.)

Flags of Convenience

_

»n e
o R—7

Q The importance of having a lawyer present

Civil Litigations

Jurisdiction

Governing law
Liabilities of shipping

agencies

The form of Power of

Attorney

24



The Establishment of Legal Aid Mechanism
for Stranded Crew Members/Fishers

Countermeasures

Establish legal aid procedures and mechanisms and
proactively invite competent agencies (the Maritime
and Port Bureau, MOTC) through the Executive
Yuan’s Anti-Exploitation Action Plan

Assistance from NGOs

Challenges

Stranded crew members/fishers have not entered
Taiwan and therefore does not qualify for the
condition of ”’legal entry” stipulated in Article 14 of
the Legal Aid Act

Assistance from shipping agents

Relevant legal aid documents must be provided

How do legal aid recipients work with their attorney

after departure?



Challenges to
Overcome

 Foreign students instead of migrant workers are
recruited to be exploited

» The protection and legalization on the rights of
domestic workers

* lllegal service fees charged among migrant

workers
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“Family” -Song of the Der Yun Crew

-

My family

Your laughter is my happiness

Yet if you shed tears

I sure will bear more of that sadness

I need you to realize my dreams with me
And the love you gave me

Made me more courageous

Because we are a family
We rely, trust, and feel grateful for each other
Because we are a family

We share and carry each other’s lives
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